UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 02-1747

ELKAY M NI NG COVPANY, a \West Virginia
Cor por ati on,

Plaintiff - Appell ee,
ver sus
ATEL FI NANCI AL CORPORATI ON, a foreign
corporation; ATEL CASH DI STRI BUTI ON FUND V,
L.P., alimted partnership,

Def endants - Appell ants.

Appeal from the United States District Court for the Southern
District of West Virginia, at Charleston. John T. Copenhaver, Jr.,
District Judge. (CA-99-1144-2)

Subm tted: June 3, 2003 Deci ded: June 18, 2003

Before WLKINS, Chief Judge, and LUTTIG and TRAXLER, Gircuit
Judges.

Affirmed by unpublished per curiam opi nion.

David Marvin Wseblood, BERG & PARKER L.L.P., San Francisco,
California, for Appellants. Richard J. Bol en, HUDDLESTON, BOLEN
BEATTY, PORTER & COPEN, L.L.P., Huntington, West Virginia, for

Appel | ee.



Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Appel l ant ATEL Financial Corporation (“ATEL”) appeals the
district court’s resolution of cross-notions for summary judgnment
in favor of Appellee Elkay M ning Conpany (“Elkay”) on Elkay’s
declaratory judgnment claimthat it did not owe any “term nation
value” to ATEL on an expired | ease for mning equipnent. W have
reviewed the record below, the opinion of the district court, and
the briefs of the parties. Because we conclude that the district
court properly resolved the |egal questions presented on sunmary

judgnent, we affirmthe judgnent of that court on the reasoni ng of

its well-written opinion.
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